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Title  45— PUBLIC  WELFARE 

Chapter  I — OfRce  of  Education,  De¬ 
partment  of  Health,  Education,  and 

Welfare 

PART  181— EMERGENCY  SCHOOL 
ASSISTANCE  PROGRAM 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
July  10,  1971  (36  F.R.  12984),  setting 
forth  proposed  amendments  to  Part  181 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  relating  to  the  Emergency  School 
Assistance  Program.  Following  review  of 
comments  and  upon  further  considera¬ 
tion  of  the  proposed  amendments  with 
respect  to  the  matters  upon  which  com¬ 
ment  was  received,  the  following  changes 
were  made,  and  the  regulation  (in  its 
amended  form)  is  published  in  full  below 
as  the  curr^t  regulation  applicable  to 
the  Emergency  School  Assistance  Pro¬ 
gram. 

Summary  of  changes — 1.  Changes  re¬ 
lating  to  transactions  with  certain  pri¬ 
vate  schools.  Editorial  changes  have  been 
made  in  §  181.3(a)  (4)  by  combining  the 
first  and  second  sentences  and  by  elimi¬ 
nating  the  adverb  “knowingly,”  which 
was  considered  to  be  neither  necessary 
nor  appropriate  under  the  provisions  of 
the  underlying  statute. 

The  disclosure  requirement  in  §  181.6 

(a)  (4)  (iv)  has  been  modified  to  cover 
transactions  with  private  schools  with¬ 
out  regard  to  whether  such  sch(x>ls  prac¬ 
tice  discrimination  on  the  basis  of  i*ace, 
color,  or  national  origin.  Of  course,  only 
transactions  with  discriminatory  schools 
are  disqualifying  under  the  regulations; 
the  disclosure  serves  merely  to  facilitate 
administration  of  §  181.3(a)  (4). 

The  parenthetical  sentence  at  the  end 
of  §  181.6(a)  (4)  (iv),  which  would  have 
established  a  presumption  of  nondis¬ 
crimination  by  a  nonpublic  school  or 
school  system  which  has  been  determined 
by  the  Internal  Revenue  Service  after 
June  30,  1971,  to  qualify  for  tax-exempt 
status,  has  been  deleted.  The  date  of 
June  30,  1971,  referred  to  in  that  pre¬ 
sumption  was  the  date  of  the  decision  of 
the  U.S.  District  Court  for  the  District 
of  Columbia  in  the  case  of  “Green”  v. 
“Connally,"  imposing  certain  require¬ 
ments  on  the  Internal  Revenue  Service 
in  determining  that  nonpublic  schools  or 
school  systems  applying  for  tax-exempt 
status  did  not  discriminate  upon  the 
basis  of  race.  Because  there  has  yet  been 
no  final  disposition  of  the  “Green”  case, 
the  use  of  the  June  30, 1971  cutoff  date  is 
inappropriate,  and  accordingly  the  ore- 
sumption  set  forth  in  the  parenthetical 
sentence  should  not  be  included  in  the 
regulation  as  of  this  time. 

2.  The  term  “annulled”  is  removed 
from  the  parenthetical  in  §  181.3(a)(3) 
to  avoid  further  penalizing  school  dis¬ 
tricts  whose  ESAP  grants  were  required 
to  be  annulled  during  1970-71  as  a  result 
of  a  mistake  by  the  Government,  or  a 
mutual  mistake,  as  to  their  legal  status. 

3.  The  new  priority  criterion  set  forth 
in  §  181.10(f)  (relating  to  the  relative 
effectiveness  of  projects  carried  out 
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under  the  program  prior  to  July  1,  1971) 
is  revised  to  apply  to  all  applicants  under 
§  181.3,  rather  than  those  covered  by 
§  181.3(a)(3)  alone. 

4.  Certain  changes  are  made  in  the 
General  Terms  and  Conditions  as 
follows; 

Paragraph  11  (formerly  paragraph  12) 
no  longer  permits  grantees  to  extend 
their  project  or  budget  periods  for  3 
months  without  a  formal  request  for  ap¬ 
proval  by  the  Grants  OflBcer. 

A  new  paragraph  26  requires  prior  ap¬ 
proval  by  the  Grants  Officer  for  use  of 
consultants  paid  at  a  rate  of  more  than 
$100  a  day,  and  requires  grantees  to 
maintain  written  records  as  to  the  use 
of  all  consultants. 

The  above  changes  being  minor  and 
technical  in  nature,  the  effective  date  of 
this  document  shall  be  August  21,  1971, 
30  days  or  more  after  the  publication  of 
the  proposed  amendments  in  the  Federal 
Register. 

The  regulations  set  forth  in  this  part 
are  applicable  to  the  Emergency  School 
Assistance  Program  (hereinafter  “the 
program”),  which  will  be  administered 
by  the  Commissioner  of  Education.  Au¬ 
thority  to  carry  out  the  program  is  based 
upon  the  following  statutory  provisions: 

1.  The  Education  Professions  Develop¬ 
ment  Act,  Part  D  (20  U.S.C.  1119-1119a) . 

2.  The  Cooperative  Research  Act  (20 
U.S.C.  331-332b). 

3.  The  Civil  Rights  Act  of  1964,  Title 
IV  (42  U.S.C.  2000c— 2000C-9). 

4.  The  Elementary  and  Secondary  Ed¬ 
ucation  Act  of  1965,  section  807  (20 
U.S.C.  887). 

5.  The  Elementary  and  Secondary 
Education  Amendments  of  1967,  section 
402  (20  U.S.C.  1222). 

6.  The  Economic  Opportxmity  Act  of 
1964,  Title  H  (42  U.S.C.  2781-2837) 
(under  authority  delegated  to  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare) . 

Regulations  previously  published  pur¬ 
suant  to  the  foregoing  statutory  author¬ 
ities  will  not  be  applicable  to  the 
program. 

Sec. 

181.1  Definitions. 

181.2  Purpose. 

181.3  Eligibility. 

181.4  Authorized  activities. 

181.5  Allotments. 

181.6  Appropriations. 

181.7  Advisory  committees. 

1 8 1 .8  Student  advisory  committees. 

181.9  Evaluation. 

181.10  Priorities. 

181.11  Review  by  State  educational  agency. 

181.12  Non-Federal  contributions. 

181.13  Disposition  of  applications. 

181.14  General  terms  and  conditions. 

181.15  Termination. 

181.16  Effect  of  Federal  action. 

Authority;  The  provisions  of  this  Part 
181  issued  under  20  U.S.C.  1119-1119a,  20 
U.S.C.  331-332b,  42  U.S.C.  2000c-2000c-9,  20 
U.S.C.  887,  20  U.S.C.  1222,  and  42  U.S.C. 
2781-2837. 

§  181.1  Drfmitiuns. 

As  used  in  this  part; 

(a)  The  term  “Commissioner”  means 
the  U.S.  Commissioner  of  Education. 

(b)  The  term  “desegregation”  means 
the  assignment  of  students  to  public 


schools  and  within  such  schools  without 
regard  to  their  race,  color,  religion,  or 
national  origin,  but  “desegregation”  does 
not  mean  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance. 

(42  U.S.C.  2000c) 

(c)  The  term  “local  educational  agen¬ 
cy”  means  a  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  either  for  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondary  schools,  or  a  combination  of 
local  educational  agencies;  and  includes 
any  other  public  institution  or  agency 
having  administrative  control  and  di¬ 
rection  of  a  public  elementary  or  sec¬ 
ondary  school. 

(20  U.S.C.  881) 

(d)  The  term  “minority  group”  with 
reference  to  any  person  or  persons,  means 
a  person  or  persons  of  Negro,  American- 
Indian,  Spanish-sumamed  American,  or 
Oriental  ancestry. 

(e)  The  term  “nonprofit”  as  applied  to 
an  agency,  organization,  or  institution 
means  an  agency,  or  organization,  or  in¬ 
stitution  owned  or  operated  by  one  or 
more  nonprofit  corporations  or  associa¬ 
tions  no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(20  U.S.C.  881) 

(f)  The  term  “person”  includes  an  in¬ 
dividual,  group,  organization,  corpora¬ 
tion,  ass(x:iation,  or  other  entity. 

(g)  The  term  “property”  includes  real 
or  personal  property. 

(Public  Law  91-380) 

(h)  The  term  “secondary  school” 
means  a  sch(X)l  which  provides  second¬ 
ary  education,  as  determined  under 
State  law,  except  that  it  does  not  include 
any  education  beyond  grade  12. 

(20  U.S.C.  881) 

(i)  The  term  “transfer”  in  relation 
to  property  (or  services)  includes  the 
gift,  lease,  or  sale  of  such  property  or 
services. 

(Public  Law  91-380) 

§  181.2  Purpose. 

The  purpose  of  the  emergency  assist¬ 
ance  to  be  made  available  under  the 
program  described  in  this  part  is  to  meet 
special  needs  during  the  1971-72  aca¬ 
demic  year  incident  to  the  elimination 
of  racial  segregation  and  discrimination 
among  students  and  faculty  in  elemen¬ 
tary  and  secondary  schools  by  contrib¬ 
uting  to  the  costs  of  new  or  expanded 
activities  to  be  carried  out  by  local  edu¬ 
cational  agencies  or  other  agencies  or¬ 
ganizations,  or  institutions  and  designed 
to  achieve  successful  desegregation  and 
the  elimination  of  all  forms  of  discrimi- 
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nation  in  the  schools  on  the  basis  of 
race,  color,  religion,  or  national  origin. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42  - 

U. S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

§  181.3  Eligibility. 

(a)  (1)  Assistance  under  the  pro¬ 
gram  may  be  made  available  to  a  local 
educational  agency  which  is  implement¬ 
ing  a  plan  for  the  desegregation  of  its 
schools,  which  plan  (i)  has  been  under¬ 
taken  pursuant  to  a  final  order  of  a  court 
of  the  United  States  or  of  any  State,  or 
of  a  State  administrative  agency  of  com¬ 
petent  jurisdiction,  issued  or  modified 
on  or  after  April  20,  1971,  pursuant  to 
constitutional  requirements  as  set  forth 
by  the  U.S.  Supreme  Court  in  “Swann 

V.  Charlotte -Mecklenburg  Board  of  Ed¬ 
ucation,”  and  its  companion  cases,  or 
(ii)  has  been  approved  by  the  Secre¬ 
tary,  on  or  after  such  date  as  adequate 
under  title  VI  of  the  Civil  Rights  Act 
of  1964,  and  (iii)  imposes  new  or  addi¬ 
tional  desegregation  requirements  for 
the  1971-72  school  year  over  and  above 
those  implemented  by  the  school  district 
in  any  prior  year. 

(2)  Commencing  30  days  after  the  ef¬ 
fective  date  of  this  part,  as  amended, 
assistance  may  also  be  made  available 
to  a  local  educational  agency  which  is 
implementing  a  plan  for  the  desegrega¬ 
tion  of  its  schools,  which  plan  would 
have  made  the  local  educational  agency 
eligible  for  assistance  under  subpara¬ 
graph  (1)  of  this  paragraph  but  for  the 
fact  that  the  applicable  court  order  or 
title  VI  approval  was  issued  prior  to 
April  20,  1971:  Provided  however.  That 
in  any  State  a  local  educational  agency 
which  is  eligible  for  assistance  imder 
subparagraph  (1)  of  this  paragraph 
shall  be  accorded  priority  over  such  an 
agency  in  that  State  which  is  eligible 
therefor  under  this  subparagraph  (2). 

(3)  Commencing  30  days  after  the 
effective  date  of  this  part,  as  amended, 
such  assistance  may  also  be  made  avail¬ 
able  to  a  local  educational  agency  which 
is  implementing  a  plan  for  the  desegre¬ 
gation  of  its  schools  with  respect  to  which 
plan  assistance  was  furnished  (and  not 
terminated)  under  this  program  prior 
to  July  1,  1971:  Provided  however,  That 
in  any  State  a  local  educational  agency 
which  is  eligible  for  assistance  under 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  shall  be  accorded  priority  over 
such  an  agency  in  that  State  which  is 
eligible  under  this  subparagraph  (3). 

(4)  A  local  educational  agency  shall 
be  ineligible  for  such  assistance  if  it  has 
engaged  directly  or  indirectly  in  a  trans¬ 
fer  of  property  or  services  to  or  for  the 
benefit  of  a  nonpubUc  school  or  school 
system  which  practices  discrimination 
on  the  basis  of  race,  color,  or  national 
origin  (or  a  person  intending  to  estab¬ 
lish  or  operate  such  a  school  or  school 
system)  (i)  where  such  transfer  (a) 
was  for  less  than  full  value  and  (b)  was 
effected  after  May  27,  1968  (“Green  v. 
County  School  Board  of  New  Kent 
Coimty,  Virginia,”  391  U.S.  430) ,  or  (ii) 
where  such  transfer  was  by  local  educa¬ 
tional  agency  which  had  applied  for  and 


received  assistance  under  the  program 
prior  to  July  1,  1971. 

(PubUc  Law  91-S80) 

(b)  In  any  case  where  the  Commis¬ 
sioner  finds  that  it  would  more  effec¬ 
tively  carry  out  the  purposes  of  the 
program,  he  may  make  a  grant  to  any 
public  or  nonprofit  private  agency,  or¬ 
ganization,  or  institution  (other  than  a 
local  educational  agency),  and  contract 
with  any  public  or  private  agency,  insti¬ 
tution,  or  organization  to  assist  in  the 
implementation  of  one  or  more  desegre¬ 
gation  plans  described  in  paragraph  (a) 
of  this  section. 

(c)  The  Commissioner  initially  will 
reserve  for  use  pursuant  to  paragraph 
(b)  of  this  section  10  percent  of  the 
funds  made  available  for  the  program. 
Any  of  such  reserved  funds  not  used 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  within  such  time  as  the  Commis¬ 
sioner  may  determine  will  be  made 
available  for  use  by  local  educational 
agencies  pursuant  to  paragraph  (a)  of 
this  section. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b, 
42  U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20 
U.S.C.  1222,  42  U.S.C.  2781-2837,  Public  Law 
91-380,  and  PubUc  Law  92-38) 

§181.4  Authorized  activities. 

Projects  assisted  under  the  program 
shall  be  designed  to  contribute  to  achiev¬ 
ing  and  maintaining  desegregated  school 
systems  and  should  emphasize  such 
activities  as  the  following: 

(a)  Carrying  out  special  community 
programs  designed  to  assist  school  sys¬ 
tems  to  implement  desegregation  plans 
such  as  (1)  promoting  understanding 
among  students,  school  staffs,  parents 
and  community  groups;  (2)  conducting 
community  information  programs  to  pro¬ 
vide  information  concerning  desegrega¬ 
tion;  (3)  establishing  and  supporting 
committees  consisting  of  minority  and 
nonminority  group  members;  (4)  con¬ 
ducting  school-home  visitation  pro¬ 
grams;  and  (5)  conducting  special  parent 
programs  designed  to  facilitate  the  im¬ 
plementation  of  the  desegregation  plans; 

(b)  Carrying  out  special  pupil  person¬ 
nel  services  designed  to  assist  in  main¬ 
taining  quality  education  during  the  de¬ 
segregation  process  such  as  (1)  providing 
special  guidance  and  counseling  person¬ 
nel  with  expertise  in  working  with  a  de¬ 
segregated  student  body;  (2)  providing 
remedial  and  other  services  to  meet  spe¬ 
cial  needs  of  children  affected  by  deseg¬ 
regation;  and  (3)  employing  special 
consultants; 

(c)  Carrying  out  special  curriculum 
revision  programs  and  special  teacher 
preparation  programs  required  to  meet 
the  needs  of  a  desegregated  student  body 
such  as  (1)  developing  new  and  varied 
instructional  techniques  and  materials 
designed  to  meet  the  special  needs  of 
children  affected  by  desegregation;  (2) 
designing  and  introducing  new  curricula 
that  serve  children  from  various  ethnic 
backgrounds;  (3)  developing  new  mate¬ 
rial  and  techniques  for  improved  evalua¬ 
tion  and  assessment  of  student  progress; 
(4)  canying  out  special  demonstration 
projects  for  the  introduction  of  innova¬ 


tive  instructional  methodologies  which 
will  improve  the  quality  of  education  in 
desegregated  schools;  (5)  providing  for 
individualized  instruction,  team  teach¬ 
ing,  nongraded  programs,  and  the  em¬ 
ployment  of  master  teachers;  (6)  estab¬ 
lishing  inservice  programs  to  assist 
teachers  in  dealing  with  children  who 
have  inadequate  English  language  skills; 
(7)  promoting  greater  understanding  of 
the  attitudes  and  interpersonal  relation¬ 
ships  of  students  and  teachers  involved 
in  the  desegregation  process;  (8)  up¬ 
grading  basic  skills  and  instructional 
methodologies;  (9)  mobilizing  imiver- 
sity  and  consultant  expertise  in  develop¬ 
mental  programs  and  seminars  on  prob¬ 
lems  incident  to  desegregation;  (10) 
providing  temporary  teachers  whose  em¬ 
ployment  will  permit  permanent  teachers 
to  participate  in  training  related  to  de¬ 
segregation;  and  (11)  providing  teacher 
aides  whose  employment  wiU  help  im¬ 
prove  instruction  in  schools  affected  by 
desegregation ; 

(d)  Carrying  out  special  student- 
to-student  programs  designed  to  assist 
students  in  opening  up  channels  of 
communication  concerning  problems  in¬ 
cident  to  desegregation  such  as  (1)  pro¬ 
moting  mutual  acceptance;  (2)  promot¬ 
ing  greater  understanding  of  racial  peer 
pressures  of  students;  (3)  assisting  stu¬ 
dent  groups  to  develop  interracial  under¬ 
standing;  (4)  involving  groups  consisting 
of  minority  and  nonminority  group  stu¬ 
dents  in  curriculum  revision;  and  (5) 
assisting  groups  consisting  of  minority 
and  nonminority  group  students  to  plan 
and  conduct  desegregated  extracurricular 
activities; 

(e)  Carrying  out  special  comprehen¬ 
sive  planning  and  logistic  support  des¬ 
ignated  to  assist  in  implementing  a  de¬ 
segregation  plan  such  as  (1)  employing 
additional  administrative  and  clerical 
personnel  necessary  for  implementation 
of  a  plan;  (2)  assisting  in  the  resched¬ 
uling  and  reassignment  of  students  and 
teachers  and  the  redrawing  of  trans¬ 
portation  routes;  (3)  supervising  neces¬ 
sary  physical  changes;  and  (4)  minor  re¬ 
pairing  and  minor  remodeling  of  existing 
facilities  and  leasing  or  purchasing  of 
mobile  or  demountable  classroom  imits. 

Assistance  may  also  be  provided  for  any 
other  specially  designed  project  which 
the  Commissioner  determines  will  meet 
the  purposes  of  the  program. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b. 
42  U.S.C.  2000C-2000C-9,  20  U.S.C.  887,  20 
U.S.C.  1222,  and  42  U.S.C.  2781-2837) 

§  181.5  Allotment. 

(a)  The  Commissioner  will  allot  the 
funds  appropriated,  allocated,  or  other¬ 
wise  made  available  for  the  purposes  of 
the  program  as  follows: 

(1)  As  soon  as  practicable  after  the 
effective  date  of  this  part,  as  amended,  he 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  fimds  (or 
portion  thereof  as  determined  in  accord¬ 
ance  with  subparagraph  (3)  of  this  para¬ 
graph)  aB  the  number  of  minority  group 
children  aged  5  to  17  inclusive  in  the 
State  who  are  in  local  educational  agen¬ 
cies  eligible  for  assistance  under  §  181.3 
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(a)(1)  bears  tx)  the  number  of  such 
minority  group  children  in  all  of  the 
States. 

(2)  In  addition,  within  such  time  as 
the  Commissioner  may  specify  he  shall 
allot  such  additional  fimds  which  have 
not  been  allotted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  (or  a  portion 
thereof)  by  alloting  to  each  State  an 
amoimt  which  bears  the  same  ratio  to  the 
funds  to  be  alloted  as  the  number  of 
minority  group  children  aged  5  to  17 
inclusive  in  the  State  who  are  in  local 
educational  agencies  eUgible  for  assist¬ 
ance  under  §  181.3(a)  (1),  (2),  and  (3) 
bears  to  the  total  niunber  of  such  minor¬ 
ity  group  children  in  all  the  States.  Any 
additional  allotments  shall  be  made  on 
the  basis  of  this  subparagraph. 

(3)  The  allotments  specified  in  this 
paragraph  (and  the  reallotments  speci¬ 
fied  in  paragraph  (b)  of  this  section) 
may  be  made  on  the  basis  of  estimates 
with  respect  to  the  local  educational 
agencies  which  will  be  eligible  for  assist¬ 
ance.  For  the  purpose  of  making  any  of 
the  allotments  specified  in  this  para¬ 
graph,  the  Commissioner  may  treat  the 
funds  available  under  the  program  in 
installments  and  allot  each  installment 
separately.  The  allotment  of  each  such 
installment  may  be  made  on  the  basis 
of  the  most  recent  satisfactory  data  (in¬ 
cluding  estimates  in  accordance  with  the 
second  preceding  sentence)  available  on 
the  date  of  such  allotment. 

(b)  That  part  of  any  State’s  allotment 
which  the  Commissioner  determines  will 
not  be  needed  may  be  reallotted,  on  such 
dates  as  the  Commissioner  may  fix,  in 
proportion  to  the  original  allotments, 
but  with  appropriate  adjustments  to  as¬ 
sure  that  any  amount  so  made  available 
to  any  State  in  excess  of  its  needs  is 
similarly  reallotted  among  the  other 
States. 

(c)  In  no  event  will  more  than  1214 
percent  of  the  funds  allotted  be  used 
in  any  one  State. 

(42  U.S.C.  2812) 

§  181.6  Applicalion. 

(a)  An  application  of  a  local  educa¬ 
tional  agency  for  assistance  under  the 
program  shall — 

(1)  Set  forth  a  comprehensive  state¬ 
ment  of  the  problems  faced  by  that 
agency  in  achieving  and  maintaining  a 
desegregated  school  system,  including  a 
comprehensive  assessment  of  the  needs 
of  the  children  in  such  agency; 

(2)  Describe  in  detail  the  new  require¬ 
ments  to  which  such  agency  is  subject 
with  respect  to  the  1971-72  academic 
year,  and 

(3)  Describe  the  activities  that  are  de¬ 
signed  to  comprehensively  and  effectively 
meet  the  problems  created  by  such  new 
requirements,  including  the  specific  ac¬ 
tivities  to  be  carried  out  with  assistance 
requested  under  the  program  and  the 
manner  in  which  these  activities  will 
address  such  problems; 

(4)  Contain  assurances  satisfactory  to 
the  Commissioner,  accompanied  by  such 
supportive  information  as  he  may  re¬ 
quire: 


(i)  That  Federal  funds  made  available 
under  the  program  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to 
the  extent  practical,  increase  the  level 
of  funds  that  would,  in  the  absence  of 
such  Federal  funds,  be  available  to  the 
applicant  from  non-Federal  sources  for 
purposes  which  meet  the  requirements  of 
the  program,  and  in  no  case  to  supplant 
such  fimds; 

(ii)  That  Federal  funds  made  avail¬ 
able  under  the  program  will  not  be  used 
to  supplant  funds  which  (a)  were  avail¬ 
able  to  the  applicant  from  non-Federal 
sources  prior  to  the  implementation  by 
the  applicant  of  an  order  or  plan  for  the 
desegregation  of  its  schools  and  (b)  have 
been  withdrawn  or  reduced  as  a  result 
of  desegregation.  For  the  purposes  of 
this  paragraph,  a  reduction  as  a  result 
of  desegregation  shall  not  be  deemed  to 
have  taken  place  where  non-Federal 
funds  available  to  a  local  educational 
agency  pursuant  to  State  statute  are  re¬ 
duced  by  operation  of  such  statute,  solely 
on  account  of  a  decline  in  such  agency’s 
enrollment  or  its  transportation  needs; 

(iii)  That  a  reasonable  effort  is  being 
made  to  utilize  other  Federal  funds  avail¬ 
able  for  meeting  the  needs  of  children; 

(iv)  (a)  That  in  order  to  facilitate  the 
administration  of  §  181.3(a)  (4)  such 
agency  has  fully  disclosed  in  such  appli¬ 
cation  any  transfer  after  May  27,  1968, 
of  property  or  services  to  or  for  the  bene¬ 
fit  of  a  nonpublic  school  or  school  system 
(or  a  person  intending  to  establish  or 
operate  a  nonpublic  school  or  school  sys¬ 
tem),  in  which  transfer  it  has  engaged 
directly  or  indirectly;  and  (b)  that  such 
agency  will  not,  after  the  date  of  such 
application,  engage  directly  or  indirectly 
in  any  transfer  of  property  or  services  to 
or  for  the  benefit  of  a  nonpubUc  school 
or  school  system  which  practices  discrim¬ 
ination  on  the  basis  of  race,  color,  or  na¬ 
tional  origin  (or  a  person  intending  to 
establish  or  operate  such  a  school  or 
school  system),  and  will  take  all  steps 
within  its  authority  to  insure  that  its 
property  or  servic^  do  not  benefit  such 
a  school,  school  system,  or  person; 

(Public  Law  91-380) 

(v)  That  staff  members  of  the  local 
educational  agency  who  work  directly 
with  children,  and  professional  staff  of 
such  agency  who  are  employed  on  the  ad¬ 
ministrative  level,  will  be  hired,  assigned, 
promoted,  paid,  demoted,  dismissed,  and 
otherwise  treated  without  regard  to  being 
members  of  minority  groups. 

(vi)  That  the  local  educational  agency 
has  assigned  its  full-time  classroom 
teachers  for  the  1971-72  academic  year 
so  that  the  ratio  of  minority  to  non¬ 
minority  group  classroom  teachers  in 
each  school  is  substantially  the  same  as 
the  ratio  that  exists  in  the  faculty  of  the 
system  as  a  whole; 

(“Swarm  v.  Charlotte-Mecklenburg  Board  of 
Education,”  Sup.  Ct.  Oct.  Term  1970,  Nos.  281 
and  349  (Apr.  20, 1971)) 

(vii)  That  no  practices  or  procedures, 
including  testing,  will  be  employed  by 
the  local  educational  agency  in  the  as¬ 
signment  of  children  to  classes,  or  other¬ 


wise  in  carrying  out  curricular  or  extra¬ 
curricular  activities,  within  the  schools 
of  such  agency  in  such  a  manner  as  to 
result  in  the  isolation  of  minority  and 
nonminority  group  children  for  a  sub¬ 
stantial  part  of  the  day;  and  that  no 
other  practices  or  procedures,  including 
disciplinary  sanctions,  will  be  employed 
in  such  a  manner  as  to  discriminate 
against  children  on  the  basis  of  race, 
color,  or  national  origin; 

(viii)  That  the  applicant  will  have 
published  in  the  local  newspaper  of  gen¬ 
eral  circulation  the  terms  and  provisions 
of  each  project  approved  by  the  Com¬ 
missioner  within  30  days  of  such  ap¬ 
proval,  or  will  have  published  in  a  local 
newspaper  of  general  circulation,  within 
30  days  of  such  approval,  pertinent  in¬ 
formation  as  to  the  manner  in  which,  and 
the  place  at  which,  the  terms  and  provi¬ 
sions  of  such  approved  project  are  made 
reasonably  available  to  the  public; 

(ix)  That  the  applicant  will  complete 
and  submit  to  the  Ofl&ce  for  Civil  Rights 
of  the  Department  of  Health,  Education, 
and  Welfare,  by  October  15, 1971,  or  such 
other  time  as  may  be  determined  by  that 
office,  an  evaluation  form  to  be  furnished 
by  that  office; 

(X)  That  the  applicant  will  furnish  to 
the  Commissioner  such  additional  infor¬ 
mation  as  he  may  deem  necessary  for  the 
administration  of  the  program; 

(xi)  That  in  order  to  achieve  the  pur¬ 
poses  of  the  program,  the  local  educa¬ 
tional  agency  will  carry  out,  and  comply 
with,  any  voluntary  l>lan  or  court  or  ad¬ 
ministrative  order  described  in  §  181.3 
(a) ,  upon  which  the  determination  of  its 
eligibility  for  assistance  under  the  pro¬ 
gram  is  based;  and 

(xii)  That  such  agency  is  familiar 
with,  and  that  such  agency  will  comply 
with  the  provisions  of,  all  regulations, 
grant  or  contract  terms,  conditions,  and 
requirements  applicable  to  the  program. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b.  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

(b)  An  application  of  a  public  or  non¬ 
profit  private  agency,  organization  or  in¬ 
stitution  (other  than  a  local  educational 
agency)  for  a  grant  under  the  program 
shall 

(1)  Set  forth  a  statement  of  the  prob¬ 
lems  as  seen  from  the  point  of  view  of 
such  agency,  organization,  or  institution, 
of  achieving  one  or  more  desegregated 
school  systems  in  the  relevant  commu¬ 
nity  or  communities; 

(2)  Describe  any  previous  involvement 
and  concern  of  such  agency,  organiza¬ 
tion,  or  institution  with  education  or 
school  desegregation; 

(3)  Describe  the  activities  which  such 
agency,  organization,  or  institution  pro¬ 
poses  to  imdertake  for  the  purpose  of 
assisting  in  the  implementation  of  one 
or  more  desegregation  plans  described  in 
§  181.3(a) ,  including  a  description  of  the 
manner  in  which  such  acti^ties  would 
contribute  to  achieving  and  maintaining 
one  or  more  desegregated  school  systems; 

(4)  (Contain  an  assurance  satlsfacri>ry 
to  the  Commissioner  that  such  agency, 
organization,  or  institution  will  furnish 
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him  such  additional  information  as  he 
may  deem  necessary  for  the  administra¬ 
tion  of  the  program; 

(5)  Be  accompanied  by  the  comments 
(if  any)  of  the  local  educational  agency 
(or  agencies)  in  the  school  district  (or 
districts)  of  which  the  i»oject  to  be 
assisted  will  take  place. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000C-2000C-9.  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

§181.7  Advisory  Comniiltee. 

(a)  A  local  educational  agency  shall, 
prior  to  applying  for  assistance  under 
the  program,  afford  its  biracial  advisory 
committee  formed  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section  a 
reasonable  opportunity  (not  less  than  5 
days)  in  which  to  review  and  comment 
to  such  agency  upon  such  application.  In 
connection  with  such  review,  such 
agency  shall  furnish  to  each  member  of 
such  committee  a  copy  of  the  regula¬ 
tions  applicable  to  the  program.  No  such 
application  may  be  approved  unless  it  is 
accompanied  by  the  written  comments 
of  a  committee  properly  constituted  in 
accordance  with  this  section  or  a  certi¬ 
fication  by  such  agency  that  such  com¬ 
mittee  has  been  formed  and  was  afforded 
the  opportunity  to  review  and  comment 
upon  the  application  (as  required  by  this 
paragraph)  but  failed  to  submit  any 
comments  with  respect  thereto  within 
the  period  afforded  for  such  review. 

(b)  For  the  purposes  of  this  section 
a  biracial  committee  may  be  a  commit¬ 
tee  which  has  been  formed  pursuant  to 
an  order  of  a  Federal  or  State  court  for 
the  desegregation  of  the  school  system 
of  such  agency. 

(c)  (1)  A  local  educational  agency 
which  does  not  have  a  committee  as  de¬ 
scribed  in  paragraph  (b)  of  this  section 
(or  which  desires  to  establish  a  new 
committee  for  the  puiposes  of  this  part) 
shall  establish  a  committee  under  this 
paragraph.  Such  agency  shall  designate 
at  least  five  civic  or  community  organi¬ 
zations  each  of  which  shall  select  a 
member  of  the  committee.  The  civic  or 
community  organizations  which  partici¬ 
pate  in  the  selection  process  shall,  when 
taken  together  rather  than  considered 
individually,  be  broadly  representative 
of  the  minority  and  nonminority  com¬ 
munities  to  be  served.  (The  following  or¬ 
ganizations,  if  they  exist  in  the  district 
served  by  the  local  educational  agency, 
should  be  among  those  invited  to  select 
a  member  of  the  biracial  advi-sory  com¬ 
mittee:  Title  I  Advisory  Committee; 
Community  Action  Agency  or  Head 
Start  Program;  Model  Cities  Agency; 
Parent-Teacher  Association;  and  the 
National  Associatimi  for  the  Advance¬ 
ment  of  Colored  Pec^le,  Urban  League, 
or  other  civil  rights  or  human  relations 
organization  active  in  the  community.) 

(2)  A  committee  formed  under  this 
paragraph  must  be  composed  of  equal 
numbers  of  nonminority  group  members 
and  members  from  each  significant  mi¬ 
nority  group  represented  in  the  commu¬ 
nity.  (For  example,  in  a  school  district 
containing  both  Negro  and  Spanish- 


surnamed  communities,  the  committee 
should  be  composed  of  equal  numbers  of 
Negro,  Spanish-sumamed  American  and 
nonminority  group  members.)  At  least  50 
percent  of  the  members  of  the  commit¬ 
tee  shall  be  parents  of  children  directly 
affected  by  the  requirements  described  in 
§  181.3(a).  In  additicm  to  members  ap¬ 
pointed  to  the  committee  by  civic  or 
community  organizations,  a  local  educa¬ 
tional  agency  shall  select  the  minimum 
number  of  additicmal  persons  as  may  be 
necessary  to  meet  the  requirements  of 
this  subparagraph. 

(d)  Each  applicaticHi  by  a  local  edu¬ 
cational  agency  for  assistance  under  the 
program  shall  contain  an  assurance  that 
such  agency  will  consult  at  least  once  a 
month  with  its  biracial  committee  es¬ 
tablished  imder  this  section  (in  formal 
meetings  of  such  committee)  with  respect 
to  policy  matters  arising  in  the  admin¬ 
istration  and  operation  of  any  project 
for  which  funds  are  made  available  under 
the  program,  and  that  it  will  provide 
such  committee  with  a  reasonable  oppor¬ 
tunity  to  periodically  observe  (upon  prior 
and  adequate  notice  to  such  agency  at 
such  time  or  times  as  such  conunittee  and 
agency  may  agree)  and  comment  upon 
all  project-related  activities. 

(e)  The  names  of  the  members  of  said 
biracial  advisory  committee  shall  be  pub¬ 
lished  in  a  newspaper  of  general  cir¬ 
culation  or  otherwise  made  public  prior 
to  the  submission  of  an  application  imder 
this  part. 

(f)  No  amendment  to  the  project  of  a 
local  educational  agency  shall  be  ap¬ 
proved,  and  no  additional  funds  made 
available  under  the  program,  unless  the 
biracial  advisory  committee  has  been 
given  an  opportunity  to  comment  upon 
such  amendment  of  or  addition  to  the 
project.  Amendments  or  additions  sug¬ 
gested  by  the  biracial  advisory  commit¬ 
tee  shall  be  forwarded  by  the  local  edu¬ 
cational  agency,  with  or  without  com¬ 
ment  by  such  agency,  to  the  Commis- 
siMier  for  his  consideration. 

(20  U.S.C.  1231<1) 

§  181.8  Student  advijiory  committees. 

The  application  of  a  local  educational 
agency  shall  contain  an  assurance  that, 
no  later  than  30  days  after  the  opening 
of  the  1971-72  acadamic  year  or  after 
the  approval  of  such  application,  which¬ 
ever  occurs  later,  a  student  advisory  com¬ 
mittee  will  be  formed  from  secondary 
grade  students  in  each  school  affected  by 
the  project  which  offers  secondary  in¬ 
struction.  Each  such  committee  shall  be 
composed  of  equal  numbers  of  each  sig¬ 
nificant  minority  and  nonminority  group 
in  the  affected  school.  The  members  of 
each  such  committee  shall  be  selected  by 
the  student  body  or  the  student  govern¬ 
ment  of  such  school.  Representatives  of 
the  local  educational  agency  shall  period¬ 
ically  consult  with  the  student  advisory 
committee  concerning  matters  relevant 
to  the  program. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9.  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 


§  181.9  Evaluation. 

Each  application  for  assistance  under 
the  program  shall  contain  an  assurance 
that  the  iqiplicant  will  undergo  and  co¬ 
operate  with  an  evaluation  conducted  by 
the  Commissioner  or  by  an  organization, 
agency,  institution  selected  and  ap¬ 
proved  by  him,  of  any  project  assisted  un¬ 
der  the  program.  Such  evaluation  may 
include  a  reasonable  number  of  inter¬ 
views  with  administrators,  principals, 
teachers,  and  students  at  reasonable 
times  and  places. 

(20  U.S.C.  1222,  and  20  U.S.C.  1119-1119a.  20 
U.S.C.  331-332b,  42  U.S.C.  2000c— 2000C-9,  20 
U.S.C.  887,  and  42  U.S.C.  2781-2837) 

§  181.10  Priorities. 

In  determining  whether  to  provide  as¬ 
sistance  under  the  program,  or  in  fixing 
the  amount  thereof,  the  Commissioner 
will  consider  such  criteria  as  he  deems 
pertinent,  including — 

(a)  The  applicant’s  relative  need  for 
assistance; 

(b)  The  relative  promise  of  the  project 
or  projects  to  be  assisted  in  carrying  out 
the  purpose  of  the  program; 

(c)  The  extent  to  which  the  proposed 
project  deals  comprehensively  and  effec¬ 
tively  with  problems  faced  by  the  local 
educational  agency  in  achieving  and 
maintaining  a  desegregated  school 
system; 

(d)  The  extent  and  impact  of  the  de¬ 
segregation  achieved  or  to  be  achieved; 

(e)  The  number  of  minority  students 
in  the  school  district; 

(f)  In  the  case  of  applicants  which 
have  previously  received  assistance  under 
the  program,  the  relative  effectivene^  of 
the  projects  conducted  under  the  pro¬ 
gram  prior  to  July  1, 1971,  and  other  fac¬ 
tors  relating  to  the  performance  of  such 
applicant  under  such  program. 

(20  U.S.C.  lH9-1119a,  20  U.S.C.  331-332b.  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

§  181.11  Review  by  Slate  edueatioiial 
agency. 

The  CcMnmissioner  will  not  approve  an 
application  for  assistance  pursuant  to 
§  181.6  without  first  affording  the  appro¬ 
priate  State  educational  agency  a  rea¬ 
sonable  opportunity  to  review  and  make 
recommendations  with  respect  to  such 
application. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b.  42 
U.S.C.  2000c— 2000C-9.  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

§  181.12  Non-Fedcrul  contributions. 

In  view  of  the  emergency  nature  of  the 
program  and  the  fact  that  most  local 
educational  agencies  have  already  deter¬ 
mined  their  budgets  for  the  1971-72  aca¬ 
demic  year,  the  Commissioner  will  not 
require  an  applicant  to  contribute  to  the 
costs  of  the  project  if  the  application  is 
accompanied  by  an  assurance  satisfac¬ 
tory  to  him  that  the  applicant  does  not 
have  available  adequate  resources  for 
that  purpose. 

(42  u  s  e.  2812) 
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§  181.13  Submission  and  disposition  of 

application. 

The  Commissioner  will  notify  each  ap¬ 
plicant  of  the  approval,  disapproval,  or 
other  disposition  of  the  application. 

(20  U.S.C.  1119-1119a,  20  TJ.S.C.  331-332b,  42 
u  s  e.  2000c— 2000C-D,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

§  181.14  General  terms  and  conditions. 

Grants  provided  pursuant  to  this  part 
will  be  subject  to  the  General  Terms  and 
Conditions  for  the  Emergency  School 
Assistance  Program,  published  as  Ap¬ 
pendix  A  to  this  part.  Activities  carried 
out  under  the  authority  of  title  n  of  the 
Economic  Opportunity  Act  of  1964  will  be 
carried  out  in  conformance  with  the 
Memorandum  of  Understanding  between 
the  Office  of  Economic  Opportunity  and 
the  Department  of  Health,  Education, 
and  Welfare,  published  as  Appendix  B 
to  this  part. 

(20  U.S.C.  1119-1119a.  20  U.S.C.  331-332b, 
42  U.S.C.  2000c— 2000C-9.  20  U.S.C.  887,  20 
U.S.C.  1222,  and  42  U.S.C.  2781-2837) 

§  181.15  Termination. 

(a)  (1)  Assistance  under  the  program 
may  be  terminated  in  whole  or  in  part  if 
the  Commissioner  determines  after  af¬ 
fording  the  recipient  reasonable  notice 
and  an  opportunity  for  a  full  and  fair 
hearing,  that  the  recipient  has  failed 
to  carry  out  its  approved  project  pro¬ 
posal  in  accordance  with  the  applicable 
law  and  the  terms  of  such  assistance  or 
has  otherwise  failed  to  comply  with  any 
law,  regulation,  assurance,  term  or  con¬ 
dition  applicable  to  the  program.  Assist¬ 
ance  under  this  program  may  be  sus¬ 
pended  during  the  pendency  of  a  termi¬ 
nation  proceeding  initiated  pursuant  to 
this  paragraph:  Provided,  That  the  re¬ 
cipient  is  afforded  reasonable  notice  and 
opportunity  to  show  cause  why  such 
action  should  not  be  taken. 

(2)  Proceedings  with  respect  to  the 
termination  of  a  grant  shall  be  initiated 
by  the  mailing  to  the  recipient  of  a  notice 
by  certified  mail,  return  receipt  re¬ 
quested,  informing  the  recipient  of  the 
Government’s  request  for  -  termination 
and  the  specific  grounds  therefor,  to¬ 
gether  with  information  regarding  the 
time,  place,  and  nature  of  the  hearing 
and  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held  and 
such  other  information  with  respect  to 
the  conduct  of  such  proceedings  as  the 
Commissioner  may  determine.  If  the 
Commissioner  determines  for  good  cause 
that  suspension  of  assistance  during  the 
pendency  of  such  proceedings  is  neces¬ 
sary,  said  notice  shall,  in  addition  to  the 
matters  described  above,  inform  the  re¬ 
cipient  of  such  determination  and  shall 
offer  the  recipient  an  opportunity  to 
show  cause  why  such  action  should  not 
be  taken. 

(3)  A  notice  of  suspension  of  assist¬ 
ance  shall  advise  the  recipient,  in  addi¬ 
tion  to  the  matters  described  in  sub- 
paragraph  (2)  of  this  paragraph,  that 
any  new  expenditures  or  obligations 
made  or  incurred  in  connection  with  the 
program  during  the  period  of  the  sus¬ 
pension  will  not  be  recognized  by  the 


Govei-nment  in  the  event  the  assistance 
is  ultimately  terminated.  Expenditures  to 
fulfill  legally  enforceable  commitments 
made  prior  to  the  notice  of  suspension,  in 
good  faith  and  in  accordance  with  the 
recipient’s  approved  program  or  project, 
and  not  in  anticipation  of  suspension  or 
termination,  shall  not  be  considered  new 
expenditures. 

(4)  Termination  of  assistance  shall 
be  effected  by  the  delivery  to  the  recipi¬ 
ent  of  a  final  order  of  termination,  signed 
by  the  Commissioner  or  his  designee,  or 
upon  an  initial  decision  of  a  hearing 
examiner  becoming  final  without  appeal 
to  or  review  by  the  Commissioner. 

(5)  In  the  event  assistance  is  termi¬ 
nated  under  this  section,  financial  ob¬ 
ligations  incurred  by  the  recipient  prior 
to  the  effective  date  of  such  termination 
will  be  allowable  to  the  extent  they 
would  have  been  allowable  had  such  as¬ 
sistance  not  been  terminated,  except  that 
no  obligations  incurred  during  the  period 
in  which  such  assistance  was  suspended 
pursuant  to  subparagraph  (1)  of  this 
paragraph  and  no  obligations  incurred 
in  anticipation  of  suspension  or  termina¬ 
tion  will  be  allowed.  Within  60  days  of 
the  effective  date  of  termination  of  as¬ 
sistance  imder  this  section,  the  recipient 
shall  furnish  an  itemized  accounting  of 
funds  expended,  obligated,  and  remain¬ 
ing.  Within  30  days  of  a  request  therefor, 
the  recipient  shall  remit  to  the  Govern¬ 
ment  any  accounts  found  due. 

(b)  (1)  If  the  recipient  requests  an 
opportunity  to  show  cause  why  a  suspen¬ 
sion  of  assistance  pursuant  to  paragraph 
(a)(1)  of  this  section  should  not  be  con¬ 
tinued  or  imposed,  the  Commissioner 
will,  within  7  days  after  receiving  such 
request,  hold  an  informal  meeting  for 
such  purpose. 

(2)  Hearings  respecting  the  termina¬ 
tion  of  assistance  pursuant  to  this  sec¬ 
tion  shall  be  conducted  pursuant  to  the 
provisions  of  the  Administrative  Pro- 
cediu-e  Act  (5  U.S.C.  554-557).  Proposed 
findings  of  fact,  conclusions  of  law,  and 
briefs  will  be  submitted  to  the  presiding 
officer  within  20  days  of  the  conclusion 
of  the  hearing. 

(3)  ’The  initial  decision  of  a  hearing 
examiner  regarding  the  termination  of 
a  grant  under  the  program  shall  become 
the  decision  of  the  Commissioner  with¬ 
out  further  proceedings  unless  there  is 
an  appeal  to,  or  review  on  motion  of,  the 
Commissioner  made  in  writing  no  later 
than  15  days  after  receipt  by  the  party 
requesting  such  appeal  or  review  of  the 
decision  of  the  hearing  examiner.  A  re¬ 
quest  for  appeal  or  review  under  this 
section  shall  be  accompanied  by  excep¬ 
tions  to  the  hearing  examiner’s  decision, 
proposed  findings,  supporting  reasons 
and  briefs.  The  adverse  party  shall  sub¬ 
mit  its  reply  no  later  than  15  days  after 
the  submission  of  such  request  for  appeal 
or  review.  The  Commissioner  shall  issue 
a  final  decision  in  the  case  of  such  appeal 
or  review  no  later  than  30  days  after  the 
final  submission  of  the  above  materials  by 
the  parties.  The  Commissioner  may  dele¬ 
gate  his  functions  under  this  subpara¬ 
graph  to  an  appellate  review  council  es¬ 
tablished  and  appointed  by  him. 


(c)  The  procedures  established  by  this 
section  shall  not  preclude  the  Commis¬ 
sioner  from  pursuing  any  other  reme¬ 
dies  authorized  by  law.  Proceedings 
pursuant  to  Part  80  of  this  title  with 
respect  to  the  eligibUity  of  an  applicant 
for  assistance  imder  titie  VI  of  the  Civil  ' 
Rights  Act  (42  U.S.C.  2000d)  shall  be 
governed  by  the  regulations  in  that  part 
and  Part  81. 

(42  U.S.C.  2944) 

§  181.16  Effect  of  Federal  action. 

No  official,  agent,  or  employee  of  the 
Office  of  Education  or  the  Department 
of  Health,  Education,  and  Welfare  shall 
have  the  authority  to  waive  or  alter  any 
provision  of  these  regulations  or  other 
relevant  Act  or  regulation,  and  no  action 
or  failure  to  act  on  the  part  of  such  of¬ 
ficial,  agent,  or  employee  shall  operate 
in  derogation  of  the  Commissioner’s  right 
to  enforcement  of  said  provisions  in  ac¬ 
cordance  with  their  terms, 

(43  Dec.  Comp.  Gen.  31  (1963)) 

Dated:  August  10, 1971. 

Peter  P.  Muirhead, 

Acting  U.S.  Commissioner 

of  Education. 

Approved:  August  18, 1971. 

John  G,  Veneman, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Appendix  A 

GENERAL  TERMS  AND  CONDITIONS - EMERGENCY 

SCHOOL  ASSISTANCE  PROGRAM 

1.  Definitions. 

2.  Scope  of  the  project. 

3.  Limitations  on  costs. 

4.  Allowable  costs. 

5.  Accounts  and  records. 

6.  Fund  control. 

7.  Preliminary  audit. 

8.  Payment  procedures. 

9.  Reports. 

10.  Printing  and  duplicating. 

11.  Extension  of  project  and  budget  period. 

12.  Applicability  of  State  and  local  laws  and 

institutional  procedures. 

13.  Copyright  and  publication. 

14.  Acknowledgement  and  disclaimer  in 

publication. 

15.  Patent  rights. 

16.  Travel. 

17.  Equipment. 

18.  Service  contracts. 

19.  Health  and  safety  standards. 

20.  Salary  limitations  and  reporting 

requirements. 

21.  Compensation. 

22.  Prohibition  of  political  activities. 

23.  Restrictions  on  certain  unlawful 

activities. 

24.  Labor  standards. 

25.  Equal  employment  opportunity. 

26.  Use  of  consultants. 

1.  Definitions.  As  used  in  the  grant  docu¬ 
ments  relating  to  this  award,  the  following 
terms  shall  have  the  meaning  set  forth 
below: 

a.  "Commissioner”  means  the  U.S.  Com¬ 
missioner  of  Education. 

b.  “Grantee”  means  the  agency,  institu¬ 
tion,  or  organization  named  in  the  grant 
as  the  recipient  of  the  grant  award. 

c.  “Grants  Officer”  means  the  employee  of 
the  U.S.  Office  of  Education  who  has  been 
delegated  authority  to  execute  or  amend  the 
grant  document  on  behalf  of  the  Govern¬ 
ment. 
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d.  “Project  OSacer”  means  the  employee 
of  the  U£.  Office  of  Education  who  Is  re¬ 
sponsible  for  monitoring  the  project  of  the 
Grantee  to  assure  compliance  with  the  terms 
and  conditions  of  the  grant. 

e.  “Project  Director”  is  the  person  re¬ 
sponsible  for  directing  the  project  of  the 
Grantee. 

f.  “Project”  is  the  identified  activity  or 
program  approved  by  the  Commissioner  for 
support. 

g.  “Project  Period”  means  the  length  of 
time  specified  in  the  Notification  of  Grant 
Award  for  which  a  project  is  approved. 

h.  “Budget  Period”  means  the  period  of 
time  (within  or  coterminous  with  the  project 
period  specified  in  the  Notification  of  Grant 
Award),  during  which  project  costs  may  be 
charged  against  the  grant.  A  budget  period 
is  generally  twelve  (12)  months  but  may  be 
for  a  different  period  of  time,  if  appropriate. 

i.  “Budget”  means  the  amount  of  funds 
approved  by  the  Office  of  Education  for 
designated  services,  materials,  and  other 
items. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20 
U.S.C.  1222,  and  42  U.S.C.  2781-2837) 

2.  Scope  of  the  project.  The  project  to  be 
carried  out  hereunder  shall  be  consistent 
with  the  proposal  as  approved  for  support  by 
the  Commissioner  and  referred  to  in  the 
Notification  of  Grant  Award  and  shall  be 
performed  in  accordance  with  this  approved 
project  proposal.  No  substantive  changes  in 
the  program  of  a  project  shall  be  made  un¬ 
less  the  Grantee  submits  (at  least  30 
days  prior  to  the  effective  date  of  the  pro¬ 
posed  change)  an  appropriate  amendment 
thereto,  along  with  a  justification  for  the 
change,  and  this  amendment  is  approved  in 
writing  by  the  Grants  Officer. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b, 
42  U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20 
U.S.C.  1222,  and  42  U.S.C.  2781-2837) 

3.  Limitations  on  costs,  a.  The  total  costs 
to  the  Government  for  the  performance  of 
the  grant  shall  not  exceed  the  amoiint  set 
forth  in  the  Notification  of  Grant  Award  or 
any  appropriate  modification  thereof.  The 
Government  shall  not  be  obligated  to  reim¬ 
burse  the  Grantee  for  costs  incurred  in  ex¬ 
cess  of  such  amount  unless  and  until  the 
Grants  Officer  shall  have  notified  the  Grantee 
in  writing  that  such  amount  has  been  in¬ 
creased  and  shall  have  specified  in  a  revised 
Grant  Award  a  revised  amount  which  shall 
thereupon  constitute  the  revised  total  cost  of 
performance  of  the  grant. 

b.  When  and  to  the  extent  that  the  amount 
set  forth  in  the  grant  has  been  Increased, 
costs  incurred  by  the  Grantee  prior  to  notifi¬ 
cation  of  such  increase,  in  excess  of  the  previ¬ 
ous  amount,  shall  be  allowable  to  the  same 
extent  as  if  such  costs  had  been  incurred 
after  notification  of  such  Increase  in  the 
amount. 

c.  The  Grantee  may  transfer  funds  among 
the  various  cost  categories  in  the  negotiated 
budget  to  the  extent  necessary  to  assure  the 
effectiveness  of  the  project,  except  that,  no 
transfers  may  be  made  which  alter  the  ap¬ 
proved  project. 

d.  Funds  for  the  production  of  motion  pic¬ 
ture  films  for  viewing  by  the  general  public 
area  not  authorized  until  prior  written  ap¬ 
proval  is  received  from  the  Grants  Officer. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000C-2000C-9,  20  U.S.C.  887,  2)  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

4.  Allowable  costs,  a.  Expenditures  of  the 
Grantee  may  be  charged  to  this  grant  only 
if  they:  (1)  Are  Incurred  subsequent  to  the 
effective  date  of  the  project  indicated  in  the 
Notification  of  Grant  Award,  which  shall  be 
no  earlier  than  the  date  upon  which  the 
award  document  is  signed  by  the  Grants  Offi¬ 


cer,  and  (2)  conform  to  the  approved  project 
proposal. 

b.  Funds  obtained  under  this  grant  shall 

not  be  used  for  the  construction  of  new  fa¬ 
cilities  or  for  major  structural  changes  in  ot 
additions  to  existing  facilities.  • 

c.  Subject  to  paragraphs  (a)  and  (b), 
allowability  of  costs  Incurred  under  this 
grant  shall  be  determined  in  accordance  with 
the  principles  and  procedures  set  forth  in 
the  documents  identified  below,  as  amended 
prior  to  the  date  of  the  award. 

(1)  Exhibit  X-2-65-1  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad¬ 
ministration  Manual,  if  the  Grantee  is  an 
institution  of  higher  education;  or 

(2)  Chapter  5-60  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad¬ 
ministration  Idanual,  if  the  Grantee  is  a 
State  or  local  government  agency;  or 

(3)  Exhibit  X-2-68-1  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad¬ 
ministration  Manual,  if  the  Grantee  is  a 
nonprofit  institution,  as  defined  therein. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b.  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

d.  In  accordance  with  the  policy  of  the 
Department  of  Health,  Education,  and  Wel¬ 
fare,  if  the  Grantee  has  an  audited  indirect 
cost  rate  that  has  been  approved  by  the 
Division  of  Grcmts  Administration  Policy, 
this  approved  rate  may  be  applied  to  both 
the  Federal  and  non-Federal  share  of  allow¬ 
able  direct  costs  of  the  project.  When  an  in¬ 
direct  cost  rate  is  applied  to  either  the  Fed¬ 
eral  or  non-Federal  share  of  project  costs,  no 
item  normally  Included  in  the  Grantee’s  in¬ 
direct  cost  pool  (such  as  supervision,  ac¬ 
counting,  budgeting,  or  maintenance)  shall 
be  listed  as  a  direct  cost  of  the  project.  Pro¬ 
cedures  for  establishing  Indirect  Cost  Rates 
are  covered  in  Department  of  Health,  Edu¬ 
cation,  and  Welfare  brochures:  OASC-1,  A 
Guide  for  Educational  Institutlops;  OASC-5, 
A  Guide  for  Non-Profit  Institutions;  and 
OASC-6,  A  Guide  for  State  Government 
Agencies. 

5.  Accounts  and  Records — a.  Accounts.  The 
Grantee  shall  maintain  accounts,  records  and 
other  evidence  pertaining  to  all  costs  in¬ 
curred,  and  revenues  or  other  applicable 
credits  acquired  vmder  this  grant.  The  sys¬ 
tem  of  accounting  employed  by  the  Grantee 
shall  be  in  accordance  with  generally  ac¬ 
cepted  accounting  principles  generally  used 
by  State  or  local  agencies  or  institutions  of 
higher  education,  or  nonprofit  organizations, 
as  appropriate,  and  will  be  applied  in  a  con¬ 
sistent  manner  so  that  the  project  expendi¬ 
tures  can  be  clearly  identified. 

b.  Cost  sharing  records.  The  Grantee's  rec¬ 
ords  shall  demonstrate  that  any  contribution 
made  to  the  project  by  the  Grantee  is  not 
less,  in  proportion  to  the  charges  against  the 
grant,  than  the  percentage  specified  in  the 
grant  or  any  subsequent  revision  thereof. 

c.  Examination  of  records.  All  records  di¬ 
rectly  relating  to  transactions  under  this 
grant  are  subject  to  inspection  and  audit  by 
the  Department  of  Health,  Education,  and 
Welfare  and  by  the  General  Accounting  Office 
at  all  reasonable  times  during  the  period  of 
retention  provided  for  in  paragraph  (d) 
below. 

d.  Disposition  of  records.  Except  as  pro¬ 
vided  in  paragraph  (e),  all  pertinent  records 
and  books  of  accounts  related  to  this  grant 
in  the  possession  of  the  Grantee  shall  be 
preserved  by  the  Grantee  for  a  period  of 
three  (3)  years  after  the  end  of  the  budget 
period,  if  audit  by  or  on  behalf  of  the  De¬ 
partment  has  occurred  by  that  time;  or  if 
audit  by  or  on  behalf  of  the  Department  has 
not  occurred  by  that  time,  the  records  must 
be  retained  until  audit  or  until  five  (5) 
years  following  the  end  of  the  budget  period, 
whichever  is  earlier. 


e.  Questioned  expenditures.  Records  relat¬ 
ing  to  any  litigation  or  claim  arising  out  of 
the  performance  of  this  grant,  or  costs  and 
expenses  of  this  grant  to  which  exception  has 
been  taken  as  a  result  of  inspection  or  audit 
shall  be  retained  by  the  Grantee  until  such 
litigation,  claim,  or  exception  has  been  dis¬ 
posed  of. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b, 

42  U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20 
U.S.C.  1222,  and  42  U.S.C.  2781-2837) 

6.  Fund  control.  No  funds  shall  be  released 
to  any  public  or  private  nonprofit  agency, 
or  combination  thereof,  unless  the  Grantee 
has  submitted  to  the  Grants  Officer  either — 

a.  a  statement  from  an  appropriate  public 
financial  officer  certifying  that  the  Grantee 
has  established  an  accounting  system  with 
internal  controls  adequate  to  safeguard  its 
assets,  check  the  accuracy  and  reliability  of 
accounting  data,  promote  operating  efficiency 
and  encourage  compliance  with  prescribed 
management  policies,  and  that  such  officer 
shall  be  responsible  for  maintaining  this 
accounting  system;  or 

b.  an  opinion  from  a  Certified  Public  Ac¬ 
countant  or  a  duly  licensed  public  account¬ 
ant  stating  that  the  Grantee  has  established 
such  an  accounting  system. 

(42  U.S.C.  2835) 

7.  Preliminary  audit.  Within  three  (3) 
months  after  the  effective  date  of  the  grant, 
the  Grantee  will  secure  a  preliminary  audit 
survey  of  its  accounting  system  and  will  sub¬ 
mit  a  report  thereon  to  the  Grants  Officer. 

(42  U.S.C.  2835) 

8.  Payment  procedures,  a.  To  obtain  Federal 
funds,  the  Grantee  must  submit  Forms  5141, 
Quarterly  Estimated  Requirements  for  Fed¬ 
eral  Cash,  and  OE-5140,  with  attachment 
5232-A,  Monthly/Quarterly  Report  of  Dis¬ 
bursement  of  Federal  Cash.  Instructions  for 
completing  the  forms  are  printed  on  the 
reverse  side.  The  report  of  cash  disbursements 
is  to  be  submitted  as  a  quarterly  report  and 
is  due  by  the  10th  day  of  the  month  following 
the  end  of  a  calendar  quarter. 

Inquiries  regarding  payment  shall  be  ad¬ 
dressed  to  the  Director,  Finance  Division, 
U.S.  Office  of  Education,  400  Maryland  Ave¬ 
nue  SW.,  Washington,  DC  20202. 

b.  Any  funds  remaining  unobligated  at  the 
expiration  of  the  Budget  period  shall  within 
ninety  (90)  days  of  the  date  of  expiration 
of  the  said  period  be  refunded  by  check  made 
payable  to  the  U.S.  Office  of  Education.  All 
refunds  must  reference  the  Grant  Number 
shown  on  the  Notification  of  Grant  Award. 
(20  U.S.C.  1119-1119a,  20  UB.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

9.  Reports.  The  Grantee  shall  submit  the 
following  reports  to  the  Office  of  Education. 

a.  Evaluation.  1.  Completed  form  furnished 
by  HEW  (see  §  181.6(a)  (4)  (lx)  of  regula¬ 
tions — October  15. 

2.  Interim  report — May  1. 

3.  Final  report — ninety  (90)  days  after 
expiration  of  the  budget  period. 

b.  Statistical  Informations  (forms  and  in¬ 
structions  to  be  submitted  to  grantee  by 
DREW).  1.  The  initial  report  will  be  due 
ninety  (90)  days  after  date  of  award,  and 
should  represent  information  applicable  to 
the  current  school  year. 

2.  The  final  report  will  be  due  ninety  (90) 
days  after  the  expiration  of  the  budget  pe¬ 
riod,  and  is  to  represent  information  appli¬ 
cable  to  the  subsequent  school  year. 

(20  U.S.C.  1119-1119a,  20  u  s  e.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

10.  Printing  and  duplicating.  All  printing 
and  duplicating  authorized  under  this  grant 
are  subject  to  the  limitations  and  restric¬ 
tions  contained  in  the  current  issue  of  the 
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U.S.  Government  Printing  and  Binding  Reg¬ 
ulations  if  done  for  the  use  of  the  Office  of 
Education  within  the  meaning  of  those 
Regulations. 

(U.S.  Government  Printing  and  Binding 
Regulations) 

11.  Extension  of  project  period  or  budget 
period.  When  progress  pnder  the  grant  is 
delayed  and  circumstances  make  it  necessary 
to  request  an  extension  of  either  the  project 
period  or  the  budget  period,  or  both,  with¬ 
out  additional  funds,  it  is  the  policy  of  the 
Office  of  Education  to  consider  such  exten¬ 
sions  upon  written  request. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781,  2837) 

12.  Applicability  of  State  and  local  laws 
and  institutional  procedures  regarding  ex¬ 
penditure  of  funds.  Except  to  the  extent 
otherwise  provided  for  in  this  document  or 
any  document  incorporated  herein  by  ref¬ 
erence,  nothing  herein  or  therein  shall  be 
construed  so  as  to  alter  the  applicability  to 
the  Grantee  of  any  State  or  local  law,  rule, 
regulation,  or  any  institutional  procedure 
which  would  otherwise  pertain  to  the  ex¬ 
penditure  of  funds. 

(20  U.S.C.  119-119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

13.  Copyright  and  publication,  a.  The  term 
“materials”  as  used  herein  means  writings,  - 
sound  recordings,  films,  pictorial  reproduc¬ 
tions,  drawings,  or  other  graphic  represen¬ 
tations,  computer  programs,  and  works  of 
any  similar  nature  produced  under  this  grant. 
The  term  does  not  Include  financial  reports, 
cost  analysis,  and  similar  information  inci¬ 
dental  to  grant  administration. 

b.  It  is  the  policy  of  the  Office  of  Education 
that  the  results  of  activities  supported  by  it 
should  be  utilized  in  the  manner  which 
would  best  serve  the  public  Interest.  To  that 
end,  except  as  provided  in  paragraph  (c) ,  the 
Grantee  shall  not  assert  any  rights  at  com¬ 
mon  law  or  in  equity  or  establish  any  claim 
to  statutory  copyright  in  such  materials; 
and  all  such  materials  shall  be  made  freely 
available  to  the  Government,  the  education 
community,  and  the  general  public. 

c.  Notwithstanding  the  provisions  of  para¬ 
graph  (b)  above,  upon  request  of  the 
Grantee  or  his  authorized  designee,  arrange¬ 
ments  for  copyright  of  the  materials  for  a 
limited  period  of  time  may  be  authorized  by 
the  Commissioner,  through  the  Grants 
Officer,  upon  a  showing  satisfactory  to  the 
Office  of  Education  that  such  protection  will 
result  in  more  effective  development  or  dis¬ 
semination  of  the  materials  and  would  be  In 
the  public  interest. 

d.  With  respect  to  any  materials  lor  which 
the  securing  of  a  copyright  protection  is  au¬ 
thorized  under  paragraph  (c),  the  Grantee 
hereby  grants  a  royalty-free,  nonexclusive 
and  irrevocable  license  to  the  Government  to 
publish,  translate,  reproduce,  deliver,  per¬ 
form,  use,  and  dispose  of  all  such  materials. 

e.  To  the  extent  the  Grantee  has  the  right 
and  permission  to  do  so,  the  Grantee  hereby 
grants  to  the  Government  a  royalty-free, 
nonexclusive  and  irrevocable  license  to  use 
In  any  manner,  copyrighted  material  not  first 
produced  In  the  performance  of  this  grant 
but  which  is  Incorporated  in  the  materials. 
The  Grantee  shall  advise  the  Grants  Officer 
of  any  s\ich  copyrighted  material  known  to 
it  not  to  be  covered  by  such  license. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

14.  Acknowledgment  and  disclaimer  in  pub¬ 
lication.  Any  publication  or  presentation  re¬ 
sulting  from  or  primarily  related  to  the  proj- 
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ect  being  performed  hereunder  shall  contain 
the  following  acknowledgment: 

The  project  presented  or  reported  herein 
was  performed  pursuant  to  a  Grant  from  the 
U.S.  Office  of  Education,  Department  of 
Health,  Education,  and  Welfare.  However,  the 
opinions  expressed  herein  do  not  necessarily 
reflect  the  position  or  policy  of  the  U.S.  Of¬ 
fice  of  Education,  and  no  official  endorsement 
by  the  U.S.  Office  of  Education  should  be 
inferred. 

(20  U.S.C.  11 19-1 119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20 
U.S.C.  1222,  and  42  U.S.C.  2781-2837) 

15.  Patent  rights — a.  Policy.  In  accordance 
with  Department  of  Health,  Education,  and 
Welfare  Regulations  (45  CFR  Subtitle  A, 
Parts  6  and  8),  all  inventions  made  in  the 
course  of  or  under  any  Office  of  Education 
grant  shall  be  promptly  and  fully  reported  to 
the  Assistant  Secretary  (Health  and  Scien¬ 
tific  Affairs),  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

The  grantee  institution  and  the  principal 
investigator  shall  neither  have  nor  make  any 
commitments  or  obligations  which  conflict 
with  the  requirements  of  this  policy. 

b.  Determination.  Determination  as  to 
ownership  and  disposition  of  Invention 
rights.  Including  whether  a  patent  applica¬ 
tion  shall  be  filed,  and  if  so,  the  manner  of 
obtaining,  administering,  and  disposing  of 
rights  under  any  patent  application  or  patent 
which  may  be  Issued  shall  be  made  either: 

( 1 )  By  the  Assistant  Secretary  (Health  and 
Scientific  Affairs)  whose  decision  shall  be 
considered  as  final,  or 

(2)  Where  the  institution  has  a  separate 
formal  institutional  agreement  with  the  Of¬ 
fice  of  Education  or  the  Department,  by  the 
grantee  institution  in  accordance  with  such 
agreement. 

Patent  applications  shall  not  be  filed  on  in¬ 
ventions  under  ( 1 )  above  without  prior 
written  consent  of  the  Assistant  Secretary 
(Health  and  Scientific  Affairs)  or  his  repre¬ 
sentative.  Any  patent  application  filed  by  the 
Grantee  on  an  invention  made  in  the  course 
of  or  under  an  Office  of  Education  grant 
shall  include  the  following  statement  in  the 
first  paragraph  of  the  specification: 

"The  invention  described  herein  was  made 
in  the  course  of,  or  under,  a  grant  from  the 
U.S.  Office  of  Education,  Department  of 
Health,  Education,  and  Welfare.” 

c.  Reports  and  other  requirements.  A  com¬ 
plete  written  disclosure  of  each  invention  in 
the  form  speciffed  by  the  Assistant  Secretary 
(Health  and  Scientific  Affairs)  shall  be  made 
by  the  Grantee  promptly  after  conception  or 
first  actual  reduction  to  practice,  whichever 
occurs  ffrst  under  the  grant.  Upon  request, 
the  Grantee  shall  furnish  such  duly  exe¬ 
cuted  instruments  (prepared  by  the  Govern¬ 
ment)  and  such  other  papers  as  are  deemed 
necessary  to  vest  in  the  Government  the 
rights  reserved  to  it  under  this  policy  state¬ 
ment  to  enable  the  Government  to  apply  for 
and  prosecute  any  patent  application,  in  any 
country,  covering  each  Invention  where  the 
Government  has  the  right  to  file  such 
application. 

The  Grantee  shall  furnish  Interim  reports 
(Annual  Invention  Statements)  prior  to  the 
continuation  of  any  grant  listing  all  inven¬ 
tions  made  during  the  budget  period  whether 
or  not  previously  reported,  or  certifying  that 
no  inventions  were  made  during  the  appli¬ 
cable  period.  Upon  completion  of  the  project 
period,  the  Grantee  shall  furnish  a  final  in¬ 
vention  report  listing  all  Inventions  made 
dvu-ing  performance  of  work  on  the  sup¬ 
ported  project  or  certifying  that  no  inven¬ 
tions  were  made  during  that  work. 

d.  Supplementary  patent  agreements.  The 
Grantee  shall  obtain  appropriate  patent 
agreements  to  fulfill  the  requirements  of 
this  provision  from  all  persons  who  perform 


any  part  of  the  work  under  the  grant,  except 
such  clerical  and  manual  labor  personnel  as 
will  have  no  access  to  technical  data,  and 
except  as  otherwise  authorized  in  writing  by 
the  Department. 

The  Grantee  shall  insert  in  each  subcon¬ 
tract  or  agreement  having  experimental  de¬ 
velopmental,  or  research  work  as  one  of  its 
purposes,  a  clause  making  this  provision  ap¬ 
plicable  to  the  subcontractor  and  its 
employees. 

e.  Definitions.  As  used  in  this  provision, 
the  stated  terms  are  defined  as  follows  for 
the  purp)oses  hereof: 

(1)  “Invention”  or  “Invention  or  dis¬ 
covery”  includes  any  art,  machine,  manufac¬ 
ture,  design,  or  composition  of  matter,  or 
any  new  and  useful  improvement  thereof,  or 
any  variety  of  plant,  which  is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States. 

(2)  “Made”  when  used  in  relation  to  any 
invention  or  discovery  means  the  concep¬ 
tion  or  first  actual  reduction  to  practice  of 
such  invention  in  the  course  of  the  grant. 

f.  Inventions  resulting  from  grants  made 
in  support  of  research  by  Federal  employees. 
Inventions  resulting  from  grants  made  in 
support  of  research  by  Federal  employees 
shall  be  reported  simultaneously  to  the  A.s- 
sistant  Secretary  (Health  and  l^lentlfic  Af¬ 
fairs)  pursuant  to  terms  of  the  grant  and 
to  the  employing  agency  under  the  terms  of 
Executive  Order  10096,  as  amended. 

(45  CFR  Parts  6  and  8) 

16.  Travel.  Travel  allowances  shall  be  paid 
in  accordance  with  applicable  State  and  local 
laws  and  regulations  and  grantee  policies.  If 
none  of  these  are  applicable,  travel  shall  be 
done  in  accordance  with  Federal  Government 
regulations.  No  foreign  travel  is  authorized 
under  the  grant  unless  prior  approval  is  re¬ 
ceived  from  the  Grant  Officer.  Travel  between 
the  United  States  and  Guam,  American 
Samoa,  Puerto  Rico,  the  U.S.  Virgin  Islands, 
the  Canal  Zone,  and  Canada  is  not  con¬ 
sidered  foreign  travel. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b.  42 
U.S.C.  2000C-2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

17.  Equipment.  Title  to,  and  account¬ 
ability  for,  equipment  shall  be  determined 
in  accordance  with  Chapter  1-410,  Manage¬ 
ment  of  Equipment  and  Supplies  Acquired 
Under  Project  Grants,  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad¬ 
ministration  Manual. 

(20  U.S.C.  1119-1 119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

18.  Service  contracts.  The  Grantee  may 
enter  into  contracts  or  agreements  (to  the 
extent  permitted  by  State  and  local  law) 
for  the  provision  of  part  of  the  services  under 
this  grant  by  other  appropriate  public  or 
private  agencies  or  institutions.  Such  con¬ 
tract  or  agreement  shall  incorporate  these 
grant  terms  and  all  other  rules  and  regula¬ 
tions  applicable  to  the  program,  shall  de¬ 
scribe  the  services  to  be  provided  by  the 
agency  or  institution,  and  shall  contain  pro¬ 
visions  assuring  that  the  Grantee  will  re¬ 
tain  supervision  and  administrative  control 
over  the  provision  of  services  under  the  con¬ 
tract.  Services  to  be  provided  by  contract 
pursuant  to  this  section  shall  be  specified 
in  the  project  proposal  or  in  an  amendment 
thereto,  and  the  proposed  contract  shall  be 
submitted. to  the  Grants  Officer  and  be  ap¬ 
proved  by  him  in  writing. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

19.  Health  and  safety  standards.  Whenever 
the  Grantee,  acting  under  the  terms  of  the 
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grant,  shall  rent,  lease,  purchase,  or  other¬ 
wise  obtain  classroom  facilities  (or  any  other 
facilities)  which  will  be  used  by  students  and 
faculty,  the  Grantee  shall  comply  with  all 
health  and  safety  regulations  and  laws  appli¬ 
cable  to  similar  facilities  being  used  in  that 
locality  for  such  purpose. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b, 
42  U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20 
U.S.C.  1222,  and  42  U.S.C.  2781-2837) 

20.  Salary  limitations  and  reporting  re¬ 
quirements.  a.  Compensation  paid  from  Fed¬ 
eral  or  matching  non-Federal  funds  to  per¬ 
sons  employed  in  carrying  out  the  project 
shall  be  subject  to  the  following  limitations: 

( 1 )  In  no  case  shall  the  rate  of  compensa¬ 
tion  be  less  than  the  Federal  minimum  wage 
rate,  which  is  $1.60  per  hour  except  as  other¬ 
wise  provided  in  section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938. 

(2)  Except  as  provided  In  paragraph  (1) 
the  rate  of  compensation  shall  not  exceed  the 
average  rate  paid  in  the  community  where 
the  project  is  carried  out  to  persons  providing 
substantially  comparable  services,  or  the 
average  rate  paid  to  such  persons  in  the  area 
of  the  employee’s  immediately  preceding  em¬ 
ployment,  whichever  is  higher. 

(3)  In  no  case  shall  the  rate  of  compensa¬ 
tion  exceed  $15,000  per  year,  unless  the 
Grantee  obtains  a  specific  exception  from 
this  requirement  from  the  Grants  Officer.  A 
Grantee  applying  for  such  an  exception  shall 
submit  a  written  justification  together  with 
information  as  to  salary  levels  for  persons 
with  comparable  skills  or  holding  comparable 
positions  in  the  same  community  (or  in  the 
nearest  community  where  such  persons  are 
employed) ,  and,  if  relevant,  similar  informa¬ 
tion  for  the  last  community  in  which  a 
specific  job  applicant  or  incumbent  was 
employed. 

(4)  Unless  approved  by  the  Grants  Officer, 
the  rate  of  compensation  of  any  person  being 
paid  at  a  rate  in  excess  of  $6,000  per  year 
shall  not  exceed  by  more  than  twenty  percent 
(20%)  that  person’s  rate  of  compensation  in 
his  immediate  preceding  employment. 

b.  The  Grantee  shall  maintain  records 
adequate  to  demonstrate  compliance  with 
the  limitations  in  (a) .  The  Grantee  shall  also 
report  to  the  Office  of  Education  on  or  before 
July  15  of  each  year  the  names  of  all  employ¬ 
ees  who,  as  of  June  30  of  that  year,  were 
receiving  a  salary  of  $10,000  or  more  per  year, 
together  with  the  amount  of  compensation 
paid  to  each  such  person  from  grant  funds  or 
matching  funds  since  July  1  of  the  preceding 
year. 

(42  U.S.C.  2836(2)  and  42  U.S.C.  2951) 

21.  Compensation.  If  a  staff  member  is  in¬ 
volved  simultaneotisly  in  two  or  more  proj¬ 
ects  supported  by  funds  from  the  Federal 
Government,  he  may  not  be  compensated  for 
more  than  a  total  of  one-hundred  percent 
(100%)  time  from  such  Government  funds 
for  all  projects  during  any  given  jjeriod  of 
time. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b,  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

22.  Prohibition  of  political  activities.  No 
project  shall  be  carried  on  in  a  manner  in¬ 
volving  the  use  of  program  funds,  the  pro¬ 
vision  of  services,  or  the  employment  or  as¬ 
signment  of  personnel  in  a  manner  support¬ 
ing  or  resulting  in  the  identification  of  the 
project  with  (1)  any  partisan  or  nonpartisan 
political  activity  or  any  other  political  activ¬ 
ity  associated  with  a  candidate,  or  contend¬ 
ing  faction  or  group,  in  an  election  from  pub¬ 
lic  or  party  office,  (2)  any  activity  to  provide 
voters  or  prospective  voters  with  transporta¬ 
tion  to  the  polls  or  similar  assistance  in  oon- 
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nection  with  any  such  election,  or  (3)  any 
voter  registration  activity, 

(42  U.S.C.  2943 (L)) 

23.  Restrictions  on  certain  unlawful  activ¬ 
ities.  No  individual  employed  or  assigned  by 
the  Grantee  shall,  piusuant  to  or  during  the 
performance  of  services  rendered  in  connec¬ 
tion  with  any  activity  conducted  or  assisted 
under  this  Grant,  plan,  initiate,  pjlrticipate 
in,  or  otherwise  aid  or  assist  in  the  conduct 
of  any  unlawful  demonstration,  rioting,  or 
civil  disturbance. 

(42  U.S.C.  2963) 

24.  Labor  standards.  To  the  extent  that 
grant  funds  will  be  used  for  alteration  and 
repair  (including  painting  and  decorating) 
of  facilities,  the  Grantee  shall  fvirnish  the  ' 
Grants  Officer  with  the  following: 

A  description  of  the  alteration  or  repair 
work  and  the  estimated  cost  of  the  work  to 
be  performed  at  the  site; 

The  proposed  advertising  and  bid  opening 
dates  for  the  work; 

The  city,  county,  and  State  at  which  the 
work  will  be  performed;  and 
The  name  and  address  of  the  person  to 
whom  the  necessary  wage  determination 
and  labor  standards  provisions  are  to  be 
sent  for  inclusion  in  contracts;  not  later  than 
six  (6)  weeks  prior  to  the  advertisement  for 
bids  for  the  alteration  or  repair  work  to  be 
performed.  The  Grantee  shall  also  include 
or  have  included  in  all  such  alterations  or 
repairs  the  wage  determination  and  labor 
standards  provisions  that  are  provided  and 
required  by  the  Secretary  of  Labor  under  29 
CFR  Parts  3  and  5. 

(42  U.S.C.  2947) 

25.  Equal  employment  opportunity.  With 
respect  of  repair  and  minor  remodeling,  the 
Grantee  shall  comply  with  and  provide  for 
Contractor  and  Subcontractor  compliance 
with  the  requirements  of  Executive  Order 
11246  as  implemented  by  41  CFR  Part  60. 
The  terms  required  by  Executive  Order  11246 
will  be  included  in  any  contract  for  construc¬ 
tion  work,  or  modification  thereof,  as  defined 
in  said  Executive  order. 

(Executive  Order  11246) 

26.  Use  of  consultants,  a.  The  hiring  and 
payments  to  consultants  shall  be  in  accord¬ 
ance  with  applicable  State  and  local  laws 
and  regulations  and  grantee  policies.  How¬ 
ever,  for  the  use  of  and  payment  to  con¬ 
sultants  whose  rate  will  exceed  $100.00  per 
day,  prior  written  approval  for  the  use  of 
such  consultants  must  be  obtained  from 
the  Grants  Officer. 

b.  The  Grantee  must  maintain  a  written 
report  for  the  files  on  the  results  of  all  con¬ 
sultations  charged  to  this  grant.  This  re¬ 
port  must  include,  as  a  minimum;  (1)  the 
consultant’s  name,  dates,  hours,  and  amount 
charged  to  the  grant;  (2)  the  names  of  the 
grantee  staff  to  whom  the  services  are  pro¬ 
vided;  and  (3)  the  results  of  the  subject 
matter  of  the  consultation. 

(20  U.S.C.  1119-1119a,  20  U.S.C.  331-332b, 
42  U.S.C.  2000C-2000C-9,  20  U.S.C.  887,  20 
U.S.C.  1222,  and  42  U.S.C.  2781-2837) 

Appendix  B 

MEMORANDUM  OF  UNDERSTANDING  BETWEEN  THE 
OFFICE  OF  ECONOMIC  OPPORTUNITY  AND  THE 
department  OF  health,  EDUCATION,  AND 
WELFARE 

In  anticipation  of  the  delegation  of  au¬ 
thority  to  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  by  the  Office  of 
Economic  Opportunity  (OEO)  for  the  pur¬ 
pose  of  developing  and  carrying  out  the 
Emergency  School  Assistance  Program  under 
section  222(a)  of  the  Economic  Opjxirtunlty 
Act  of  1964,  OEO  and  HEW  agree  to  the 
following: 
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A.  Policy.  1.  Subject  to  the  provisions  of 
the  delegation  instrument,  HEW  shall  de¬ 
velop  and  carry  out  programs  and  projects 
designed  to  assist  schools  or  school  districts 
with  substantial  enrollments  of  children 
from  low-income  families  in  meeting  the  . 
emergency  transitional  needs  of  such  dis¬ 
tricts  incident  to  the  elimination  of  racial 
segregation  and  discrimination  among  stu¬ 
dents  and  faculty  in  elementary  and  second¬ 
ary  schools. 

“Low-income  families,’’  as  referred  to  in 
this  agreement,  are  those  families  whose  in¬ 
comes  fall  below  OEO’s  poverty  line,  as  set 
forth  in  OEO  Instruction  6004-la. 

2.  Programs  and  projects  assisted  by  HEW 
pursuant  to  the  delegation  of  authority  re¬ 
ferred  to  above  shall  not  provide  general  aid 
to  elementary  or  secondary  education  in  any 
school  or  school  system;  however,  as  au¬ 
thorized  in  section  244(5)  of  the  Act,  special, 
remedial,  and  other  noncurricular  educa¬ 
tional  assistance  may  be  provided.  Including 
the  following: 

(a)  The  provision  of  additional  profes¬ 
sional  or  other  staff  members  to  meet  emer¬ 
gency  transitional  needs  and  for  the  training 
and  retraining  of  school  staff  members  to 
meet  such  needs; 

(b)  Remedial  and  other  services  to  meet 
the  special  needs  of  children  in  schools  which 
are  affected  by  desegregation  plan  or  plans, 
including  special  services  for  gifted  and  tal¬ 
ented  children  in  such  schools; 

(c)  Comprehensive  guidance,  counseling, 
and  other  personal  services  fw  pupils; 

(d)  Development  of  new  instructional 
techniques  and  materials  designed  to  meet 
the  special  needs  of  children  in  schools  which 
are  affected  by  desegregation  plans; 

(e)  Such  repair  or  minor  remodeling  or 
alteration  of  existing  school  facilities  as 
may  be  necessary  to  meet  emergency  transi¬ 
tional  needs  and  the  lease  or  purchase  of 
mobile  or  demountable  classroom  units  or 
other  mobile  educational  facilities  for  use 
in  meeting  such  needs; 

(f )  Community  activities,  including  public 
education  efforts  which  are  designed  to 
meet  emergency  transition  needs  and  are  in 
support  of  a  plan,  program,  project,  or  other 
activity  having  the  objectives  described  in 
paragraph  A1  of  this  agreement; 

(g)  Special  administrative  activities  to 
meet  emergency  transitional  needs  such  as 
the  rescheduling  of  students  or  teachers,  or 
the  provision  of  Information  to  parents  and 
other  members  of  the  general  public,  inci¬ 
dent  to  the  implementation  of  a  desegrega¬ 
tion  plan; 

(h)  Planning  and  evaluation  activities; 
and 

(1)  Other  specially  designed  programs  or 
projects  which  are  consistent  with  the  terms 
of  this  Agreement  and  the  delegation  of 
authority  it  implements. 

3.  In  carrying  out  activities  under  the 
delegation  of  authority  referred  to  above, 
measures  shall  be  taken  to  assure  compli¬ 
ance  with  the  provisions  of  section  225  (c) 
and  (d)  of  the  Act  relating  to  non-Federal 
share  and  maintenance  of  effort.  In  view  of 
the  fact  that  this  is  an  emergency  program 
designed  to  aid  school  districts  which  have 
for  the  most  part  already  firmed  up  their 
budgets  for  the  coming  school  year,  it  is 
understood  that  HEW  may  desire  to  waive 
the  formal  non-Federal  share  requirements 
otherwise  imposed  by  section  225(c)  and  to 
rely  Instead  on  the  school  districts’  general 
commitment  to  the  purposes  of  the  program. 
It  is  understood  that  these  activities  will  be 
conducted  in  compliance  with  section  614  of 
the  Act  which  prohibits  Federal  direction, 
supervision,  or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  institution  or 
school  system  and  with  other  applicable 
provisions  of  such  Act. 
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RULES  AND  REGULATIONS 


4.  No  program  developed  and  carried  out 
under  such  delegation  of  authority  shall  be 
operated  as  a  replacement  for  any  existing 
program  under  other  Federal  law. 

B.  Administration  and  coordination.  1. 
Grants  and  contracts  to  carry  out  programs 
and  projects  referred  to  in  this  agreement 
may  be  made  directly  to  or  with  public  or 
nonprofit  private  agencies,  organizations  or 
institutions,  and  contracts  to  carry  out  such 
programs  and  projects  may  be  made  to  or 
with  public  or  private  agencies,  organizations 
or  institutions.  Where  feasible,  community 
action  agencies  will  be  involved  in  planning 
and  advisory  fimctions  and  in  the  community 
activities  contemplated  by  paragraph  A2(f) 
of  this  agreement. 

2.  Primary  authority  to  initiate  policies, 
regulations,  and  issuances  for  such  programs 


and  projects  shall  rest  with  HEW.  OEO  and 
HEW  will  maintain  liaison  on  proposed 
policies. 

3.  HEW  shall  be  responsible  for  the  admin¬ 
istration  of  training  and  technical  assistance 
grants  and  contracts,  and  all  other  contracts 
relating  exclusively  to  such  programs  and 
projects. 

4.  HEW  shall  have  the  primary  responsi¬ 
bility  for  inspection  and  audit  of  grants  and 
contracts  made  or  entered  into  by  HEW  in 
exercising  the  powers  delegated  to  it  by  OEO. 

6.  HEW  shall,  in  consultation  with  OEO, 
develop  a  plan  for  making  a  separate  allot¬ 
ment  of  funds  under  section  225(b)  of  the 
Act  which  will  assure  an  equitable  distribu¬ 
tion  of  assistance  among  the  States  for  de¬ 
veloping  and  carrying  out  the  programs  and 
projects  referred  to  in  this  agreement. 


6.  All  operating  information  evaluation 
reports,  and  other  data  concerning  the  pro¬ 
grams  administered  under  the  powers 
delegated  to  HEW  by  OEO  shall  be  freely  ex¬ 
changed  between  the  agencies  pursuant  to 
section  602(d)  of  the  Act. 

Dated;  June  12,  1970. 

John  G.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Dated:  June  17,  1970. 

Don  Rumsfeld, 

Director, 

Office  of  Economic  Opportunity. 
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